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IN THE CLAIMS : 

Please amend the claims to read as follows: 

Claim 1 (Currently Amended): An information recording apparatus for optically 
recording information onto an information recording medium having a plurality of 
information recording layers, comprising: 

a detecting device which detects for det e cting a position of a boundary portion 
between a recorded area wher e th e information has alr e ady b ee n r e cord e d and an 
unrecorded area in the information recording layer , the recorded area being area where 
the information has already been recorded, and the unrecorded area being area where no 
information has been recorded ; 

a determining device which determines whether or not a tracking servo for 
recording the information onto an area in one information recording layer is affected by 
the boundary portion in the other information recording layer; and 

an inhibiting device which inhibits for inhibiting recording the information onto 
the an area in the one information recording layer^ in a case where the determining device 
determines that the tracking servo for recording the information onto the area in the one 
information recording layer is affected th e boundary portion in an information r e cording 
lay e r may affect a tracking se rvo for r e cording the information onto said on e information 
r e cording lay e r . 
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Claim 2 (Currently Amended): The information recording apparatus according to 
claim 1 , wherein 

the determining device determines the effect of the boundary portion on the 
tracking servo, on the basis of at least any one of a track number of recorded tracks and 
one of unrecorded tracks of the other information recording layers th e inhibiting d e vice 
includ e s a d e t e rming d e vic e for d e t e rming a d e gree of th e effect of the boundary portion 
on th e tracking s e rvo on the basis of th e numb e r of r e corded or unr e cord e d tracks of tho 
oth e r information r e cording layers within a range of a diameter of a luminous flux in the 
boundary portion in the other information recording layer irradiated with a light beam for 
recording. 

Claim 3 (Currently Amended): The information recording apparatus according to 
claim 1, further comprising a controlling device which controls a recording order for the 
respective information recording layers, wherein 

when the determining device determines that the tracking servo for recording the 
information onto the area in the one information recording layer is not affected, the 
controlling device controls the recording order so as to start recording onto the other 
information recording layer when recording onto a whole area of one information 
recording layer is completed 

An information r e cording apparatus for optically r e cording information onto an 
information r e cording m e dium having a plurality of information lay e rs with a light b e am 
for r e cording, comprising: 
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a r e cording devic e for r e cording th e information onto th e targ e t information 
r e cording; 

a tracking e rror d e t e cting devic e for d e t e cting a tracking e rror on the basis of the 
light b e am rec e iving signal; 

a controlling d e vic e for controlling a r e cording ord e r for tho resp e ctiv e 
information r e cording layers so as to start r e cording onto anoth e r information r e cording 
lay e r wh e n r e cording onto th e whol e ar e a of the targ e t information r e cording lay e r is 
compl e t e d . 

Claim 4 (Currently Amended): The information recording apparatus according to 
claim [[3]] I, wherein the controlling device controls the recording order so as to record 
information onto an adjacent information recording layer one by one toward a light beam 
emitting source from the information recording layer farthest from the light beam 
emitting source. 

Claim 5 (Currently Amended): The information recording apparatus according to 
claim [[3]] I, wherein the controlling device controls the recording order so as to record 
information onto an adjacent information recording layer one by one farther from a light 
beam emitting source from the information recording layer nearest the light beam 
emitting source. 
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Claim 6 (New): The information recording apparatus according to claim 2, 
wherein the determining device determines the effect of the boundary portion on the 
tracking servo, on the basis of whether or not a ratio of a track number of tracks of the 
other information recording layers included within the range of the diameter of the 
luminous flux is equal or less than a predetermined threshold. 

Claim 7 (New): The information recording apparatus according to claim 6, 
wherein the threshold is set according to any one of the diameter of the luminous flux and 
a difference of a reflectance or a transmittance between the recorded area and the 
unrecorded area. 
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